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Abstract

This practice-research based article explores the relationship
between mana motuhake and white patriarchal sovereignty in
Aotearoa New Zealand, focusing on Ngati Tawharetoa as a case
study. It seeks to find the relevance of Aboriginal academic
Aileen Moreton-Robinson’s white possessive doctrine to the
Aotearoa New Zealand context. In particular, it highlights the
racist nature of the law and planning systems and their
inadequacies to provide for hapt and iwi. It provides a key
theoretical analysis regarding the nature of white patriarchal
sovereignty in Aotearoa and the need of the state to appear
virtuous, to continue the legacy that started with the Treaty of
Waitangi to maintain this whenua as a white possessive. Lastly,
the piece questions the position of Britishness within Aotearoa
New Zealand and asks key philosophical questions for all about
the need to find common understandings or maramatanga
about our collective future as a society.
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Introduction
Tihei mauriora!
Tihei uriuri
Tihei nakonako
Ka ta
Ka tau haha te papa e takoto nei
Ka tt ka tG haha
Te rangi e tu nei
Ka tau, ka tau
Te matuku mai i rarotonga
Ko ia i rukuhia
Manawa pou roto
Ko ia i rukuhia
Manawa pou waho
Whakatina kia tina
Te more i Hawaiki
E pupt ana hoki
E wawau ana hoki
Tarewa tu ki te rangi
Aue kia eke
Eke Tangaroa
Eke Panuku
Whano whano
Haramai te toki .
Haumi e, hui e, taiki e

‘E kore e piri te uku te rino, ka whitingia e te ra ka ngahoro’!

Te Whiti o Rongomai

1.1 Background

In 2006, I graduated from the University of Waikato. Looking
back, I was very young, fresh and idealistic. In my first hui, on
my first day in the ‘real world? at the Ministry of Fisheries, I
asked a naive question aloud about a proposed government
policy: how does this provide for tino rangatiratanga3 and mana
motuhake? The response was a deafening awkwardness, as if I
had just opened Pandora’s box. This question is never asked
when dealing with Maori*+ and environmental issues,
particularly around ‘natural resources’. Over the years, as I
have developed as an environmental policy analyst and planner
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and then into a ‘reluctant hapuS-based researcher’, I have
concluded that this makes no provision for either concept,
particularly regarding ‘natural resources’. As such, it begs the
question: how does that affect my own hapt and iwi?

In 2016, one of my iwi®—Ngati Tuwharetoa—is expected to
receive a treaty settlement with the Crown over historical
grievances that relate to the first encroachment of Pakeha? on
our rohe.? This milestone is significant as the iwi will then be
able to focus on rebuilding the iwi estate for future generations:
or can they? The following is a practice-research discussion and
exploration of issues around mana® motuhake in Aotearoa New
Zealand, with a focus on TGwharetoa. It plans to disrupt and
nullify the conventional government-led conversation about Te
Tiriti o Waitangi (Te Tiriti) being the foundational document of
Aotearoa New Zealand, that Te Tiriti validates Crown power, and
that ‘principles of the treaty’ are the way which indigenous
rights are provided to Maori.10 Of particular importance to this
paper is the Indigenous Australian academic Aileen Moreton-
Robinson’s white possessive doctrine. Key to embracing
Tawharetoa in a post-settlement environment is recognising our
position as one of the many iwi that did not sign Te Tiriti, This
act of non-signing is a major aspect of our identity as hapt of
Tuawharetoa and a way for us as a nation to move past the issues
of British colonisation in this country. Therefore, many
questions require answers. At a professional level: how is
Moreton-Robertson’s white possessive doctrine relevant to
planning? At an iwi level: how does the author justify vocal
dissent in hapti and iwi-based research in an Indigenous
context? At a national level: what would be the place of Te Tiriti,
the Declaration of the Rights of Indigenous Peoples (DRIP) and
the treaty principles if mana motuhakel!! was recognised and
implemented? How is Moreton-Robinson’s white possessive
doctrine relevant to Aotearoa New Zealand? Why should Te Tiriti
not be considered the founding document of Aotearoa New
Zealand?
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It is widely held by Tawharetoa and a number of other iwi that
they did not sign Te Tiriti making it impossible for the state to
gain sovereignty. Additionally, this article will explain an that
what is claimed by the state as sovereignty that allows it to
govern the indigenous population according to the work of
Aileen Moreton-Robibsion, Hemopereki Simon, and Mason
Durie can be considered racist. These two key concepts will be
outlined in full during the course of this article in an attempt to
answer the question: How can the sovereignty of the nation-
state in Aotearoa New Zealand be considered racist and non-
existent?12

1.2 Who is Ngati Tawharetoa?

Figure 1: A general rohe map of Ngati Tawharetoa (source: Te Puni
Kokiri (TPK))13

Tawharetoa are an iwi that trace their whakapapa back to the
Te Arawa waka. We claim ahi kaa and mana whenua rights to
our rohe through the deeds of Ngatoro-i-rangi. When near death
due to the cold upon nga kahui maunga, Ngatoro-i-rangi called
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upon his sisters to send fire. They did so, creating geothermal
activity in Aotearoa New Zealand. This is highlighted in the oral
history from the moteatea ‘Ka Eka Ki Wairaka’+
(https:/ /www.youtube.com /watch?v=zCb57yZ5C3c).

The Ngati Tawharetoa rohe is in the Central North Island,
around the Taupd Moana. There are several hapt of Ngati

Tawharetoa, which are grouped into two names. This piece will
focus on Te Hikuwai. These groups are north of Motutaiko; in
particular, the hapt of Ngati Rauhoto, Ngati Te Urunga, Ngati
Tatetawha, Ngati Hineure, Ngati Hinerau, Ngati Tatemohuta
and Te Kapa o Te Rangiita ki Oruanui (Nga Hapt’). According
to Statistics New Zealand, 35,877 people are affiliated with
Ngati Tawharetoa; 59.1 per cent live in urban areas.15

2. The Literature

2.1 Indigenous Rights

Currently, the way in which Indigenous participation and
involvement in government decision-making processes are
provided for and monitored in Aotearoa New Zealand is via the
‘Principles of the Treaty of Waitangi’. These were formulated by
the fourth Labour government (1984-1990) in response to the
1987 landmark case of New Zealand Maori Council v. Attorney-
General.l6 This was a culmination of the increasing
politicisation of Indigenous issues in New Zealand from the late
1960s onwards. Indeed, the past 40 years have witnessed a
significant upsurge in Indigenous struggles and protests on a
global scale; this has led to the increased political visibility of
Indigenous groups. This culminated in the signing of the
DRIP,17 which has focused attention on the plight of Indigenous
people in different countries. Since the 1990s, successive New
Zealand governments have legislated settlement packages that
provide some redress to iwi, hapu and urban Maori
communities for their historical grievances against the Crown
under the Treaty of Waitangi. In this context, the efforts of iwil8
have been directed towards the revival of culture and language,
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the settlement of historical grievances and economic
development. Government focus has largely been on recognising
‘Maori rights’ under the Treaty of Waita ngi. However, many iwi,
including Ngati Tawharetoa, have not signed Te Tiriti o
Waitangi, the Treaty of Waitangi or He Whakaputanga.19
In terms of protecting Maori values and ‘rights’ and natural
resources in government policy, this is encapsulated in the
articles of Te Tiriti o Waitangi—particularly in Article 2. This
article states: ‘Ko te Kuini o Ingarani ka wakarite ka wakaae ki
nga Rangitira ki nga hapu—ki nga tangata katoa o Nu Tirani te
tino rangatiratanga o o ratou wenua o ratou kainga me o ratou
taonga katoa’ [sic]20 The English version clarifies the wants and
desires of the British to control and possess natural resources.
Article 2 states that ‘full exclusive and undisturbed possession
of their lands and estates, forests, fisheries and other properties
. so long as it is they wish to retain [them].”2! Regarding the
premise of state sovereignty, we are aware of what took place.
Ritchie states:

[e]verything that could have happened to destroy
Maori culture has happened; dispossession of land;
disruption of stable living; destruction of authority
systems; invasive schools, language loss, disease,
demoralisation; population decimation; trenchant
assimilation policies; religious imperialism; subject to
prejudice and monoculturalism; the setting of faction
against faction; cultural takeovers; abdication of
Treaty promises; capture of resources. All these are
chapters of colonial and neo-colonial impact.22

Today, the “Principles of the Treaty of Waitangi’ inform the
obligations of the Crown with respect to Maori involvement in
the management of natural resources. This is important, as New
Zealand’s uptake of DRIP was on the condition that the rights
provided by DRIP were consistent with the Principles of the
Treaty of Waitangi: ‘The importance of treaties is not only
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underscored by Indigenous peoples themselves, who see in it
evidence of their nation-to-nation relationship with the states in
which they now live. It is also confirmed in the constitutional
law of countries such as Canada and New Zealand’.23 It is a
given that in Aotearoa New Zealand the framework of
Indigenous rights provides a narrative (largely made by
government design) that says ‘Maori signed the Treaty of
Waitangi’. This agenda by policy makers groups all iwi and hapa
into one entity: Maori. This is alarming on an iwi and hapt level,
as John Rangihau notes:

My being Maori is absolutely dependent on my
history as a Tuhoe person ... there is no such thing
as Maoritanga because Maoritanga is an all-inclusive
term which embraces all Maori. And there are so
many different aspects about every tribal person.
Each tribe has its own history [their own identity and
their own politics].24

This issue is of further concern due to the over-reliance on
consultation under environmental laws like the Resource
Management Act (RMA). Studies of Maori access to resources
have focused not on mana motuhake but on the treaty notion
of rangatiratanga. According to Matunga, the treaty anticipated
two parallel planning mandates for natural resource
management: a Maori planning mandate and Pakeha planning
mandate: ‘{However,] ... the failure of successive colonial
governments to honour these treaty rights has meant that Maori
planning ... for the past 140 years occupied a space outside the
Pakeha framework, through deliberate colonial exclusion. This
notion is considered the fulfilment of rangatiratanga, as
promised by the treaty’.25

As this requirement to provide for the ‘Principles of the Treaty’
is so entrenched in resource management (particularly in
relation to Indigenous rights), the focus of the central
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government has been to increase and enhance Maori
participation in this area.

More recently, co-management for and/or with Indigenous
groups has taken hold. In planning practice, reliance on
consultation has reduced Tangata Whenua to a status akin to
that of a ‘special interest group’. This has been met by Maori
demands to increase their level of influence in decision-making
further.26 These demands are essential: most environmental
planners and policy makers are [generally] non-Maori and as
such, lack a basic understanding of Maori cultural values in
resource management.2? Awatere et al. note that matauranga28
is poorly understood by the planning profession, and when
incorporated into planning (in particular documents) it is
usually highly ‘Europeanised’ or co-opted into existing systems.
This co-opting generally operates as an afterthought.29 Further,
mainstream policy makers rely on those institutions and ideas
with which they are most familiar, removing the political and
cultural content of the matauranga provided. This further
marginalises Maori: in a New Zealand context, Maori systems
are seen as honourable but without scientific rationale. An
important consideration is that there is ‘a major over-reliance
on huid0 to get a “Maori or iwi3! perspective” This has led to
issues of ‘hui fatigue’.32 This situation is concerning, as the
over-reliance on consultation under environmental laws (like
the RMA 1991), along with capability and capacity issues,
creates an elite within hapu and iwi.33 Those who belong to the
elite are ahi kaa34 living in or near the iwi rohe3%> who may
benefit financially from participation. In effect, this creates a
privileged class.

Consultation is not expressly provided for in legislation by the
RMA. This is significant, as this Act informs resource
management and land use. However, Hagen considers it good
practice for decision makers to engage in consultation so they
understand the extent to which the assessment of
environmental effects has been undertaken.3¢ Further, ‘iwi
consultation (in particular) is vital to enable decision makers to
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understand the cultural effects of an activity, particularly as
regards the matters falling within sections 6(e), 7(a) and 8 of the
Resource Management Act’.37 As Kawharu notes, legislation is
the way in which kaitiakitanga is provided for in environmental
planning.38 This is less than desirable as it takes an Indigenous
concept and redefines it in a foreign way, co-opting the concept
and transforming it in a way that suits the coloniser.39 As
Moreton-Robinson (2005) reminds us:

The British imperial project was predicated on taking
possession of other peoples’ lands in a number of
ways... The right to take possession was embedded
into British and international common law and
rationalised through a discourse of civilisation that
supported war, physical occupation and the will and
the desire to posess. Underpinning property rights,
possession entails values, beliefs, norms and social
conventions, as well as legal protection, as it operates
idealogically, discursively and materially.40

In 1493, after Columbus stumbled across the continent now
referred to as ‘the Americas’, the Pope, Alexander VI, issued a
papal bull designed to prevent infighting between the
Portuguese and Spanish monarchs over territory in the New
World. The new bull, Inter Caetera, became a major document
in international law surrounding claims of right by European
powers to empire. Essentially, Toesing describes the doctrine as
‘a 500 year old trade agreement between competing Christian
countries’.4! This bull is considered the founding document of
the doctrine of discovery (also referred to as ‘the doctrine’) It is
comprised of ten parts or elements. The elements most
important to Tawharetoa will be highlighted here:

1. First discovery. The first European country to discover
lands unknown to other Europeans gained property

and sovereign rights over the lands. However, first
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discovery alone was often considered to create only an
incomplete title for newly found lands.

Native title. After first discovery, Indigenous nations
and peoples were considered by European legal system
to have lost the full property rights and ownership of
their lands. They only retained occupancy and use
rights. Nevertheless, these rights could ostensibly last
forever if Indigenous people never consented to sell:
they could only sell to the government that held the
power of pre-emption over their lands. Thus, native title
is considered a limited form of ownership.

Indigenous nations’ limited sovereign and commercial
rights. After first discovery, Indigenous nations and
peoples were also considered to have lost some of their
inherent sovereign powers and their rights to free trade
and diplomatic relations internationally. Thereafter,
they were only supposed to deal with the European
government that had first discovered them.

Terra nullius. This term means a land or earth that was
empty, null or void. The phrase vacuum domicilium was
also sometimes used to describe this element. It literally
means an empty or vacant home or domicile. Under this
element, lands that were not possessed or occupied by
any person or nation, or were occupied by non-
Europeans but were not being used in a way that
European legal systems understood and/or approved,
were considered empty and wasted, and available to be
claimed. Europeans were very liberal in applying this
definition to the lands of Indigenous peoples.
Europeans often considered lands that were actually
owned, occupied and being actively used by Indigenous
peoples as vacant and available for discovery claims if
they were not being properly used according to
European laws and cultures.

Conquest. This element appears to have two different
definitions. It definitely referred to the rights Europeans
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claimed to acquire by winning military victories over
Indigenous peoples. We will see that definition reflected
in Spanish, English and American ideas of §ust wars’
that allegedly justified the invasion, conquest and
acquisition of Indigenous lands in certain
circumstances.*2

These elements of the doctrine were created and defined by a
United States of America (US) Supreme Court case, Johnson v
MclIntosh in 1823. Here, conquest was deemed a ‘term of art’.
This meant that in the first instance, conquest was undertaken
by military conquest as the Europeans discovering a country
claimed political, real property and commercial rights over the
native people who would be integrated into the conquering
power’s nation. However, the US Supreme Court held that in
the case of the US, the accepted European principle of conquest
had to be modified, as Indian Nations could not be left in
complete ownership of the US. This meant that even without
war or military engagement they were already considered a
conquered people. This allowed the European power to usurp
their rights legally. This case is important to Aotearoa New
Zealand as it is the precedential basis for Maori affairs in R v.
Symonds.43 Therefore, the doctrine was interwoven into the
colonial thinking of the British upon their arrival and the
subsequent construction of their colony in Aotearoa New
Zealand. This is a part of what Moana Jackson calls ‘the culture
of colonisation’.44 The original idea of British colonisation was
the notion of ‘plante’.45 This is a key concept in the philosophy
underpinning the justifications and development of British
colonisation. The concept called for Britain to ‘plante’
Britishness on the lands, minds and people of the desired
possession; in this case, Aotearoa New Zealand.
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2.2 White Possessive Theory and Aotearoa New
Zealand*s

This literature identifies ‘whiteness’ as the invisible norm

against which other races are judged in the construction of

identity, representation, decision making, subjectivity,

nationalism, knowledge production and the law.4” Moreton-

Robinson contends that:

Race has shaped the development of Australian law
just as it has influenced the morphology of law in
other former colonies, such as the United States,
where a body of critical race theory has emerged to
reveal the racialisation of law... I reveal how the
possessive logic of patriarchal white sovereignty
works ideologically, that is it operates at the level of
beliefs, and discursively at the level of epistemology,
to naturalise the nation as a white possession.
Australia was acquired in the name of the King of
England. As such patriarchal white sovereignty is a
regime of power that derives from the illegal act of
possession and is most acutely manifested in the
form of the Crown and the judiciary. The Crown holds
exclusive possession of its territory, which is the very
foundation of the nation-state.48

Regarding Canada, Val Napoleon (writing on Indigenous law)
comments:

Imagine that the world that you know, that the law
starts to disintegrate to the point where you can no
longer rely on it. Where your rights and your protects
won’t be upheld. Maybe the ownership of your
property will become questioned, maybe it will be
denied. What will happen to civilians? What will
happen to you sense of citizenry? Your sense of
safety? Your ability to act on your sense of right and
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wrong? So this is what has happened to Indigenous
law. It causes a profound sense of disorientation, a
displacement, a loss of mooring of who we are as a
people, and a family, as individuals. So our
communities experience the consequences of this. We
see manifestations of violence, we see the
undermining of Indigenous peoples as self-
determining, as self-governing, as people who are
responsible for ourselves. For our law, our
governance, our economies, our social fabric...
Indigenous law hasn’t gone anywhere it exists within
our communities, it is damaged, it continues to exist
in some formal ways as well as in informal ways.
Informally it determines our normative commitments
our sense of the right and the wrong relationship, our
obligations with each other and other non-human life
forms. Formally, it occurs in the institutions that we
are building and create a meaningful relationship
with ‘Canada’.49

From an Aotearoa New Zealand perspective, Simon states that
‘We must acknowledge that Aotearoa New Zealand was built on
the idea of racism and white privilege, like other English settler
colonies’.50 Mason Durie notes that the introduction of The
English Acts 1854 was one of the first pieces of legislation
passed by the settler government. He states {ijn a single statute
the Act made all English laws binding in New Zealand with a
proviso, introduced in 1858 that the English laws applied only
so far as they were applicable to the circumstances of New
Zealand’.5! This privileges European-derived law over the
traditional law of Maori, tikanga. Legislation like this was
enacted to privilege the settler society over and above the needs
or desires of Maori.52 In doing so, it ignored tikanga as the
already-established legal tradition in Aotearoa New Zealand.
Moreton-Robinson argues that:
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Governments were responsible for facilitating and
appropriating Indigenous lands and through the use
of law enabled the death of Indigenous peoples who
impeded progress. Governments dehumanised
Indigenous peoples in order to legitimise their actions
and then sought to make wus fully human by
exercising benevolence and virtue in its many
forms.s3

Moreton-Robinson further contends that:

Reveal[ing] how the possessive logic of patriarchal
white sovereignty works ideologically, that is it
operates at the level of beliefs, and discursively at the
level of epistemology, to naturalise the nation as a
white possession. Australia was acquired in the name
of the King of England. As such patriarchal white
sovereignty is a regime of power that derives from the
illegal act of possession and is most acutely
manifested in the form of the Crown and the
judiciary. The Crown holds exclusive possession of its
territory, which is the very foundation of the nation-
state.54

This statement also holds true in the case of Tawharetoa and
Aotearoa New Zealand. A contributing factor to the presence of
whiteness in Aotearoa New Zealand is differences in approach
and philosophy. Aroha Mead notes this in her Difference in
Approaches Theory.55 Interestingly, this comparative theory can
be used to compare the differences in philosophies and
practices between Pakeha and Maori, to see whether the
approach is grounded in tikanga and is a kaupapa Maori or
whiteness approach. The elements of difference are listed below:

1. One solution for many diverse problems—all or
nothing syndrome
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Antithesis on developing policy on an iwi by iwi [or even
hapt by hapti] basis

2. Wanting to see results in one’s own lifetime—short-
term goal setting
Intergenerational responsibility

3. Having to experience something first hand to
understand it and/or want to protect it
Mauri, ihi, wehi, mana are intangibles that Maori
protect without ‘experiencing them firsthand’

4. Innovating and modifying nature
Protect and caring for what is already there

5. Compartmentalising, listing and sub-dividing
Reaffirming the holistic, interdependency of social,
cultural, environmental and economic factors

6. Commodifying nature and knowledge
Too bizzare to even comment on

7. Focusing on the rights of individuals
Collective rights are the legitimising norms and
standards for Indigenous people.56

2.3 Mana Motuhake

Jones asserts that ‘mana is the central concept that underlies
Maori leadership and accountability’.5?7 Mana is described by
Marsden as ‘spiritual power and authority as opposed to the
purely psychic and natural force—ihi’,58 and by Mutu as ‘power,
authority, ownership, status, influence, dignity, respect derived
from the gods.”s® There are many types of mana, but of most
importance in the current research are the concepts of mana
whenua and mana motuhake.®0 If mana in this case is deemed
authority and power, then the term ‘motuhake’ is understood
as ‘separated, special, distinct, independent, unattached.’¢! ‘Ka
wera hoki te ahi, e mana ana an6’62—this whakataukié3 defines
the related concept of ahi ka,6* which must be involved in any
claim of mana whenua.®5 Mana whenua is described as:
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[Customary| Authority over land and therefore the
right to occupy those lands. This in brief is the way
Maori determine ‘ownership’ to the land. Land (or
whenua) is a tGpuna, an ancestor, through whom
this mana has been acquired through whakapapa by
the present day descendents (or uri).6

Cox affirms that mana whenua is derived from ‘a special
relationship [with the land] ... developed over generations of
occupation and control’.67

Carwyn Jones asserts Maori had constitutional traditions that
were/are pan-tribal or whakapapa-based.68 These traditions are
informed by the traditional tikanga values of: whanaungatanga,
mana, utu, manaakitanga, tapu and noa. Of these, mana is a
key concept that requires investigation, particularly regarding
its interaction with sovereignty discourse and the concept of
mana motuhake. When dealing with Maori there is an on-going
dialogue in which hapt and iwi maintain that mana motuhake
was never ceded or given away. Two groups are involved in this
debate: those who signed He Whakaputanga, creating a Maori
state and government in 1835 and/or Te Tiriti o Waitangi, and
those who did not sign anything, thus maintaining mana
motuhake. In relation to the former, a summary report (entitled
‘Ngapuhi Speaks’) of evidence presented to the Waitangi
Tribunal conclusively demonstrates that:

1. Ngapuhi did not cede their sovereignty.

The Crown had recognised He Whakaputanga as a
proclamation by the rangatira of their sovereignty over
this country.

3. The treaty entered into by the rangatira and the
Crown—Te Tiriti o Waitangi—followed on from He
Whakaputanga, establishing the role of the British
Crown with respect to Pakeha.

4. The treaty delegated to Queen Victoria’s governor the
authority to exercise control over hitherto lawless
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Pakeha people in areas of hapt land allocated to the
Queen.

5. The Crown’s English language document, referred to as
the Treaty of Waitangi, was neither seen nor agreed to
by Ngapuhi and instead reflects the hidden wishes of
British imperial power.69

These assertions were recently upheld by the Waitangi
Tribunal.70

In an environmental planning context, the key concepts of mana
whenua are examined here, as they relate to planning and inter-
relatedness:

1. Tangata Whenua’! can be defined as people of the
land—autochthonous, Indigenous or first nation|s]
people.

2. Mana whenua applies to Tangata Whenua with mana
over their lands—they speak for their tGrangawaewae
[and what should happen in it].72

3. Kaitiaki’”® can be mana whenua, within their tribal
boundary.74

Cox observes that ‘This dualism of power and authority
incorporates the notion that not only is a rangatira the “lawful”
agent and leader, he (or she) is spiritually empowered to direct
the affairs of the people’.”5 Reflecting upon that statement,
Durie comments that such power was exercised at a hapu76
level,77 flowing in a bottom-up rather than top-down fashion,
and that a centralised super-ordinate was ‘antithetical’.78

Discussions of mana in a modern context must include mana
motuhake.”9 Due to translation errors between Te Tiriti and the
Treaty of Waitangi, two very different documents were created.80
What is significant here is the difference between the terms
‘kawanatanga’ and ‘sovereignty” ‘Article 1 of Te Tiriti renders
“sovereignty” as kawanatanga (governorship), while in Article 2
the idea of the undisturbed possession of Maori lands and
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taonga (property/treasure) is translated as tino rangatiratanga
(absolute chiefly authority)’.8! Durie argues that other concepts
such as rangatiratanga8? or Arikitanga83 could have been
implemented in the pursuit of sovereignty.84

In political theory, sovereignty denotes absolute legal and
political authority over a defined territory, and the right of the
state to make and enforce laws, collect taxes and other such
official activities.85 However, Croxton states that the concept is
challenging:

no final and absolute authority exists elsewhere is the
only possible approach to explaining the role of a
treaty in establishing the principle of sovereignty. No
piece of paper can ever establish exclusive authority
in a given territory; only administrative practice can
do that. The most the paper can do is convince people
that states ought to have exclusive territorial
authority.86

By this definition, ‘sovereignty is not a fact. Authority and power
are facts ... [Sovereignty] is an assumption about authority’.87
This renders the idea of Indigenous sovereignty unrealistic and
absurd: a goal and concept that does not exist.88 Therefore,
sovereignty is provided for legally through international law, but
not politically.89

The mana motuhake, or third mana, is ‘an ancestral vehicle’.90
The following ngeri and statements demonstrate how values and
cultural awareness of this mana motuhake, along with how
Maori exercised that kaitiaki responsibility and ingrained in into
our culture. It cries:

E ko te Tui! E ko te Tui!

E ko te hono ki te kétahitanga,

Ko te Kingi Maori e ti nei!

E tii i runga te mana motuhake e ti nei!
Ana! Whiti! Whiti!
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Whiti ki te tika!

Whiti ki te ora!

Whiti ki te ranghimarie!
I titia iho

Au!Au! ha! Aue ha ! 91

This is further demonstrated in Ngati Porou and Ngati
Tuawharetoa. When asked to become the Maori King,92 Te Kani
a Takirau replied:

Ehara taku maunga a Hikurangi i te haere,
He maunga ti tonu;

Ko toku kingitanga né te p6 mai ra ané

N6 oku tipuna, matual!93

This is echoed by Mananui Te Heuheu’s statements to
Jerningham Wakefield:

I am King here, as my fathers before me, and as King
George and his fathers have been over your country
... You white people are numerous and strong; you
can crush us if you choose, and take possession of
that which we will not yield; but here is my right arm,
and should thousands of you come, you must make
me a slave or kill me before I will give up my authority
or my land ... Do not bring many white people into
the interior, who may encroach on our possessions
till we become their servants [sic].94

This is a very interesting statement for Tawharetoa, as it openly
acknowledges that mana motuhake is interconnected with land
and thus natural resources.

According to Te Kenehi Teira, Kaihautu Maori for Heritage New
Zealand on the carving style of Motu Heta, he carved this series

of whare after the invasion of the Waikato. These whare are a
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commentary on unceded mana motuhake. This is demonstrated
in the unusual width of the whakairo and the subject matter
carved on the maihi being: Te Ara o Tawhaki.95 Thus whakairo
demonstrate linkages between the hapt and/or iwi, their
connection to their tGpuna, and different types of mana, in
particular mana motuhake, and the whenua.

Figure 3: Whitikaupeka, Mowhango Marae
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Figure 4: Pakaketaiari, Mokai Marae

Figure 5: Hoturoa, Aotearoa Marae
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Figure 6: Paakira, Waitahanui Marae
Figures 2 to 6 Are examples of the Mana Motuhake whakairo style of
Motu Heta.

According to Moreton-Robinson, the international literature
since the 1990s about Indigenous sovereignty and rights has
proliferated. This literature raises fundamental questions about
the democratic state. It also challenges, on philosophical
grounds, key concepts such as democracy and sovereignty.
Accordingly:

sovereignty is born of war enabled by a mythology of
the divine right of kings. Sovereign absolutism was
marked by gender and race in the seventeenth
century, though race was considered a linguistic
marker. Patriarchal white sovereign absolutism,
though internally fractured, waged war to
appropriate land and resources. Thus the
foundations of modern sovereignty has a gendered
and racial ontology — that is, sovereignty’s divine
being as a regime of power is constituted by and
through gender and race. The transition from
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sovereign absolutism to its modern form was
produced through a counter-discourse of rights
through the challenge to the King’s power by his
knights.96

Moreton-Robinson declares that when Foucault argues
metaphorically that modern sovereignty is represented as a
headless King whose body is still intact, he is discussing the
manifestation of sovereign power within the modern state:

In this way, sovereign power is a state’s internal self-
realisation of its truth and virtue, whereby will and
possession operate discursively. Virtue functioned as
useable property within the legal doctrine of
discovery, which provided the rationale for sovereign
wills to take possession of Indigenous peoples’
lands.97

She contends that, in terms of the virtuous state:

[wlhenever the state proclaims its ownership, the
state’s assertion that it owns the land becomes part
of normative behaviour, rules of interaction and
social engagement embodied by its citizens. It is most
acutely manifested in the form of the state and the
judiciary. Thus possession and virtue form part of the
ontological structure of patriarchal white sovereignty
that is reinforced by its socio-discursive functioning
within society enabled by the body of the state.98

Moreton-Robinson furthers this argument:
As part of state-formation and regulation, patriarchal
white sovereignty is mobilised through a possessive
logic that operates. This is a form of rationalisation

rather than a set of positions that produce a more or
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less inevitable answer, which is underpinned by an
excessive desire to invest in reproducing and
reaffirming the state’s ownership, control and
domination. The possessive logic of patriarchal white
sovereignty is compelled to deny and refuse what it
cannot own - the sovereignty [or in this case the
mana] of the Indigenous other.99

This illustrates how claims for mana motuhake challenge
conceptualisations of state sovereignty. This literature’s
limitations lie in its reliance on ‘rights’ as the cipher through
which to analyse Indigenous sovereignty and mana motuhake.
Foucault argues that rights is both an instrument of, and
vehicle for, the exercising of the multiplicity of dominations....
For this reason, rights should not be understood as the
establishment of legitimacy but rather the method by which
subjugation is carried out.190 Academic disciplines using an
argument about Te Tiriti and the principles of the treaty
subjugate iwi who did not conform to the wishes of the Crown
and signed; in practice, it privileges the rights of others. Using
rhetoric about a ‘founding document’ ignores Tawharetoa and
our experiences of the colonial process. This argument only
moves to uphold the state’s status quo and patriarchal white
sovereignty, as it legitimises the existence of that state. It also
reveals how the state has worked to modify and justify its
existence while maintaining its claims to white patriarchal
sovereignty and a possessive stake in Aotearoa New Zealand.

2.4 Race, Mana Motuhake and ‘Indigenous Rights’
Most importantly, the British introduced the notion of race to
Aotearoa New Zealand. This is where:

[a]t the time self-superiority was integral to the
British worldview at every level ... These period beliefs

conflated physical characteristics, based mostly on
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skin colour, with cultural and historical
characteristics, including attributed morality, and
then judged on a scale of primitive to sophisticated,
with the Europeans and the British—inevitably—at
the top.101

In summarising the work of Foucault, Moreton-Robinson says
that:

[r]ace became a means of regulating and defending
society from itself. That is, war continues in
modernity in different forms, while sovereignty shifts
from a concern with society defending itself from
external attacks to focus on its internal enemies.
Race became the means through which the state’s
exercise of power is extended from one of ‘to let live
or die’, to one of ‘to let live and to make live’ 102

This ontological disturbance/fracture is one reason that
explains why the state deploys virtue when working to maintain
racial and gendered domination in the guise of good
government. Virtue functions through reason within sets of
meanings about patriarchal white ownership of the nation
within the law. This is part of commonsense knowledge,
decision making and socially produced conventions by which
societies live and govern behaviour. The possessive logic of
patriarchal white sovereignty has defined the attributes of
personhood and property through the law.103 As Harris argues,
the theft of Indigenous lands has been ratified by bestowing and
‘acknowledging the property rights of whites in [Indigenous
lands]. Only white possession and occupation of land was
validated and therefore privileged as a basis for property
rights’104, The possessive logic of patriarchal white sovereignty
was deployed in defining who was—and who was not—white,
conferring privilege by identifying what legal entitlements
accrued to those who were categorised as white.105
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Irene Watson and Taiaiake Alfred advocate abandoning the
concept of Indigenous sovereignty as it is configured in debates
about Indigenous rights106. Ivison et al. argue that a new
political theory should include acknowledgement of Indigenous
difference as an essential condition of the legitimacy of the
institutions and practices within which rights and resources are
to be distributed.107 Second, the universalism of liberalism and
the particularism of Indigenous rights should not be perceived
as mutually exclusive, but rather as reference points to begin a
new form of negotiation. Behrendt challenges the logic of formal
equality by providing a clear and coherent articulation of
Indigenous rights claims and the need for social justice.108
These important and valuable examples from the literature offer
detailed analyses of the racism embedded in the historical,
political and legal treatment of Indigenous sovereignty within
the framework of sovereignty, rights and law. They illustrate
how Indigenous sovereignty claims have challenged
conceptualisations of state sovereignty and, in a few instances,
how this has worked to modify state rights through domestic
and international law. The limitation of this literature lies in its
reliance on ‘rights’ as the cipher through which to analyse
Indigenous  sovereignty. It does not reorient our
conceptualisation of power outside a law, right or sovereignty
paradigm to think about Indigenous sovereignty and power in
different ways. White possession manifests as a mode of
rationality in a variety of academic disciplines.109

In particular, we could examine how these mentioned academic
disciplines have operated as normalising modes of rationality
that facilitate procedures of Indigenous subjugation and mask
non-Indigenous investments in relations of patriarchal white
sovereignty. This is to ask to what extent does white possession
circulate as a regime of truth that simultaneously constitutes
white subjectivity and circumscribes the political possibilities of
Indigenous sovereignty. White possession as a concept.
According to the judicial-philosophical tradition, possession is
the foundation of property; it requires physical occupation and
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the will and desire to possess. Possession of lands is imagined
to be held by the King, and in modernity by the nation-state (the
Crown) that holds exclusive possession on behalf of its subjects.
Therefore, possession is tied to rights and power. Moreton-
Robinson further argues that:

the possessive logic of patriarchal white sovereignty
operates discursively, deploying virtue as a strategic
device to oppose and subsequently endorse the
Declaration. As an attribute of patriarchal white
sovereignty, virtue functions as a useable property to
dispossess Indigenous peoples from the ground of
moral value.110

These states disavow the collective rights of Indigenous peoples
by positioning themselves as virtuous states that govern in the
interests of other legal rights in land. The discursive twist in the
use of ‘other legal rights’, to implicitly appeal to diversity, is an
attempt to deflect attention from the protection of the white
government’s sovereign rights’ claim. In effect, they are
proclaiming that land already owned and occupied under state
sovereignty will not be diminished or changed by Indigenous
proprietary rights. With missionary zeal, these states have
already determined what is best for ‘their’ Indigenous peoples
by defining what Indigenous rights are acceptable; in this way,
they stake a possessive claim to us as a paternal right.

3. DISCUSSION

3.1 Discussion

In terms of whiteness and mana motuhake, due to a
government-led agenda and a search by hapu and iwi for
acceptance of their existence, we have become very
accommodating. Non-signatory hapu and iwi have and continue
to suffer due to the racist attitudes of the British that deemed
themselves to have paternal rights over uncivilised barbarian
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peoples. The notion of ‘treaty rights’ for non-signatory hapu and
iwi is irrelevant, as we have been consistently pressured into
this situation by war and destitution. This has continued with
the Crown ignoring us or interfering due to a belief that it holds
white patriarchal sovereignty as a few hapu rangatira signed a
document that apparently represented all of Te Ao Maori,
according to the white possessive logic and paternalism of the
British. This has led to a consistent redefinition of the meaning
and place of Te Tiriti in Aotearoa New Zealand by the judiciary.
As non-signatory hapu and iwi, we have forgotten or at least
pushed the inconvenient stories of our histories to the side due
to their inconvenience to the current government-led kaupapa.
By doing this, we have accepted whiteness. We accept the
judiciary and their creation of the ‘Principles of the Treaty’, we
accept that the Crown has the right to dominate us, we accept
governance systems that are highly corporatised. Many other
examples could illustrate this point. This raises the question:
have we, as hapu and iwi, become too accommodating?

However, the point being made here is that in doing this, we fail.
We fail to recognise that white patriarchal sovereignty is not a
guarantee. It is actually a falsehood; as stated by Croxton, it is
only an assumption about power.!1l1 We do not recognise the
importance of mana that is not a ‘right’ but an inherited
responsibility passed down from our tGpuna. If we do not
uphold our mana the first thing we fail is our tpuna, followed
by our uri whakatupu. If we ignore our responsibilities and
conduct kaitiakitanga within a legislative framework or adhere
to the will of the Crown and conform by making inadequate
treaty settlements,112 we fail as hapu and iwi to have integrity
as Indigenous peoples. One form of mana is interconnected to
other forms of mana: if we do not maintain one form of mana,
we as a people end up with no mana at all. This is important for
non-signatory hapu and iwi, as mana motuhake is a key part of
our identity and constitutional traditions. We have become
complacent and accepting of Tights’ as the structure through
which we reaffirm our existence as Indigenous people. Have we
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as an iwi and the Ariki/Arikitanga become Mananui’s proverbial
‘slave?’

The consistent redefinition of Te Tiriti by the judiciary questions
their role in the suppression and subjugation of iwi and hapu
by implementing the law. Although it may seem progressive, The
New Zealand Maori Council v Attorney-General case, if seen
from a non-signatory hapu and iwi perspective, can only be
described as an attempt by a white possessive society to
subjugate these groups further. This is made worse by the lack
of recognition (for the common law doctrine around treaties and
contracts) of contra perferentem. This is acknowledged as being
applicable to Te Tiriti but has not been implemented by the
government due to its potential ramifications for the white
possessive state. Ultimately, the judiciary and its decisions!13
are consistent and desperate attempts by the white possessive
state in Aotearoa New Zealand to deny hapu and iwi their
history and lived experiences as non-signatory hapu and iwi. In
doing this they seek to void tikanga and its key principles
surrounding mana being: mana whenua and mana motuhake.
Additionally, this continues to ensure that hapt and iwi like
Tawharetoa remain stuck in a vortex, where they must seek
legitimacy for their existence in the face of white possessive logic
from the entity that legitimised their colonisation. This has
occurred in Tawharetoa in many ways, as demonstrated above.
However, it can be traced back to the iwi’s resistance, or forced
participation resulting from the Crown’s ‘scorched earth’ policy
with Tahoe, of defending mana motuhake and mana whenua
from white invasion at Te Porere.

As demonstrated above, the British placed much emphasis on
natural resources, in particular land, in the treaty. Combining
this with a declaration of doctrine for Te Wai Pounamu and a
perceived right of paternalism over Te Ao Maori led to the
establishment of white patriarchal sovereignty in Aotearoa New
Zealand. To gain recognition of their existence in relation to the
government’s and settler society’s white possessive logic, non-
signatory hapti and iwi have had to resort to arguing points
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around Te Tiriti instead of engaging in the true intention of our
tipuna. In Tawharetoa, this first began at the leadership level
in Tureiti Te Heuheu’s time. White possessiveness logic was
legitimised to our whenua by seeking ‘rights.” In this case,
‘rights’ are provided by the headless monarch: the state.

At this juncture, it must be noted that Maori did not have a
‘monarch’in the European sense. Indigenous sovereignty is not
conceivable in this way. This is because, to have sovereignty,
you must have a monarch ordained by God.!14 Maori
sovereignty, like the sovereignty provided to Native Americans,
can only be provided by the state. This is a side effect of Johnson
v. McIntosh.115 Therefore, it is vital to clarify the point of
focusing so much attention in this paper on mana. Mana is a
key concept. As Jones suggests, it encapsulates the
constitutional traditions of hapu and iwi. Mana, as opposed to
sovereignty, is factual. It is grounded in the physical
environment and is a key cultural component. It is provided to
us by our tapuna, and as suggested, by Te Kani a Takirau.
However, unlike the Christian-European God, Nga Atua are
culturally proven to be part of or represented in the
environment. Faith is not required to know that Nga Atua exist.
Therefore, to claim ‘Maori sovereignty’ is a form of state
legitimisation and the claim by Pakeha for white possessive
sovereignty. However, as Coxton mentions, sovereignty cannot
be granted by a piece of paper.116 In Tawharetoa and a number
of non-signatory iwi, it is questionable as to whether the state’s
sovereignty actually exists; if it does, can it only be justified
through illegal and morally questionable acts.
Moreton-Robinson highlights how settler societies, by ratifying
the DRIP, seek to be virtuous as a way of claiming the moral
ground, providing rights to Indigenous groups in light of their
less then flattering colonial legacies.!’” They do so as
Indigenous groups like hapu and iwi have a case where they
could legitimately question the white possessive sovereignty of
the state in Aotearoa New Zealand. However, to further
Moreton-Robinson’s argument, in the case of Aotearoa New
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Zealand the idea of the state’s virtuousness extends back to the
signing of Te Tiriti and the declarations of paternalism. Through
these actions, representatives of the British Crown ensured it
was in the best interests of all Maori if all hapu and iwi,
including those that did not sign, became British subjects. This
was the beginning of the subjugation of all non-signatory hapu
and iwi. It was also the start of the state evolving to legitimise
itself and its claim to white patriarchal sovereignty and Aotearoa
New Zealand as a white possession. This included introducing
common law and the judiciary that continues to uphold what in
modern times may be the hidden whiteness of the law and its
perpetuation of racism. What this may be seen as is the
continued predatory pathology of the possessive logic of the
white possessive settler state and society against hapu and iwi.
This is continued in the DRIP, where non-signatory hapu and
iwi are again forced into this paternalism by the clause in DRIP
that states in Aotearoa New Zealand what is to be provided
should be consistent with the Principles of the Treaty.

This form of paternalism and assimilation is evident in RMA
planning. This is where kaitiakitanga is supposed to be provided
for. This can only be seen as a further attempt by the white
possessive state to appear virtuous by providing for Indigenous
rights. However, as the literature suggests the interpretation of
this would at best be lacking from a hapu and iwi perspective,
as the planning profession lacks the ability to accommodate
matauranga in a genuine manner. This can be seen as a side
effect of planning practice’s colonial roots. This approach
defined and civilised the ‘natural landscape’ in a way familiar to
European sensibilities, logic and possessiveness.!18

A key question will be asked as a result, which is ultimately the
key question: what would mana motuhake look like in modern
times if it ever became a reality? It would be unreasonable for
the author to write this article and not provide some suggestions
on how this concept could be achieved in a contemporary
situation. We as Tawharetoa are othered, and we acknowledge
this through our lived experience every time we acknowledge
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Taupo as ‘white’ and in doing so feel displaced in our own rohe.
However, this should not be surprising in a society that has
been ‘whitewashed’ and not taught the history and experiences
that Maori have suffered under colonisation. What needs to take
place is a very long and in depth discussion about the place of
hapu and iwi in the future of this country. Central to this
discussion is not more of the usual talk around the treaty and
providing for treaty rights, but instead addressing the multiple
realities that exist. It is obvious to me that change in the
environmental planning framework needs to occur through my
research work and my professional experience in the
environmental sector.119 At a minimum this could mean (as
previously suggested by Matunga) a dual planning system. We
must recognise that the idea of removing Pakeha is absurd and
unachievable. We must recognise that our tipuna extended
manaakitanga to these people and we as hapt and iwi must
recognise that regardless of what has transpired as a result.

A suggestion from the hapt of Tawharetoa, if mana motuhake
was recognised, would be in terms of planning: planning
applications should meet two types of law’ and thus two types
of legal systems. In a gradual staged development, planning that
allowed the hapu to develop capacity-environmental use would
be totally administered by the iwi and the functions of entities
like the Waikato Regional Council and the Department of
Conservation would in time be the domain of the hapu;
unencumbered by notions of ‘race’ and ‘paternalism.’
Potentially, this could mean a treaty between the New Zealand
government, the British Crown and the hapt of Tawharetoa.
This may establish a federated state solution similar to that of
France and New Caledonia. The author suggests that these
suggestions are far from what hapu and iwi want. This would
be supported by the recent actions of another non-signatory iwi,
Tahoe. They recently positioned themselves to take over the
administration of key social development entities like schools
(http:/ /www.nzherald.co.nz/nz/news/article.cfm?c_id=1&obje

ctid=11546918). I question the perception that this is only
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possible in Tdhoe. If we as Tawharetoa already own the land
under the district’s schools, why would it be so absurd for us to
administer them as well? However, Toby Curtis from Te Arawa
notes that ‘they support Tuhoe’s ambitious bid to take over their
social services but say Te Arawa does not need to do the same.
Te Arawa is already leading the country when it comes to
economic and social development’.120 Therefore, the situation
raises the question for Tawharetoa of what we should employ to
achieve a form of mana motuhake in the present. If we are, is it
working?

The biggest questions for Aotearoa New Zealand concern the
role of the environment in our collective future. If we are
discussing the future and the nation’s engagement with Maori,
this significant factor needs to be addressed. In particular, the
place of planning and planning systems in our future requires
focus. Building on the assertions of Matunga in the event that
planning in a mana motuhake framework was to eventuate, a
clear definition must be established. Mana motuhake can be
described by the interpreting the literature above as an
autonomous or independent power that is factual and held by
either hapu or iwi, similar to sovereignty but grounded in the
whakapapa connection of mana whenua to their ancestor
Papattianuku and their legal system of tikanga. It is an
obligation and responsibility of every generation to protect,
safeguard and ensure it continues intact. Understanding this is
vital to the planning profession in Aotearoa New Zealand;
providing for Maori is framed as ‘Tangata Whenua’, which is a
mismatch. What they are doing is aligned more with the term
‘Mana Whenua’. However, I would guess that the reason
‘Tangata Whenua’ has been used is due to its accessibility. It is
very difficult to explain completely the concept of mana to non-
Maori, particularly to planners.2! If mana motuhake were
implemented, in line with Matunga’s ideas of a dual planning
system, a key potential feature of this planning system is that
it would be grounded in tikanga and Maori philosophy. It would
also most likely be based around a form of consensus.122
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However, Matunga’s ideas have a dual purpose. While he could
be seen as explaining a dual planning system, he inadvertently
provides the example of racism, particularly under the law in
planning. That is, there is a racist notion that exists of ‘the
supreme law’ in which European law is enforced. This must be
observed by all, thus cementing white patriarchal sovereignty
on the landscape, bodies and minds of people. This is racist, as
the underground system of law that exists, like in Matunga’s
example, tikanga is not enforced upon all. It could be argued
that in administrative practice, terms like tikanga and mana
motuhake are only practiced today within the confines of the
marae complex. However, in planning under the RMA, a neo-
liberal-based system, rights are provided to the property owner
or developer while in practice hapu and iwi are reduced to
having the status of a special interest group. This highlights the
problem in modern Aotearoa New Zealand: when you combine
the privilege of the RMA with a lack of understanding around
matauranga, it is clear that the nature of planning in Aotearoa
New Zealand is institutionally racist or at a minimum biased
against Maori. After all, planning exists to serve the colonial
machine and the RMA and planning can be considered a form
of violence, as Gunder and Mouat suggest.123

This is not surprising. One of the key problems with both treaty
settlements and planning concerns the lack of understanding
that Pakeha have about Te Ao Maori. There is no education in
place for everyone to gain at least a minimum understanding of
tikanga, Te Reo or civics. This is how the Prime Minister, John
Key could consider the settlement of Aotearoa New Zealand as
‘peaceful’.124 Thus, it allows the state to assert power and
provide minimal ‘rights’ and settlement to hapu and iwi. This is
problematic and an abuse of power, as the state created this
situation initially through colonisation. It is a way for the state
to maintain its control and its white patriarchal sovereignty
resulting in maintaining Aotearoa New Zealand as a white
possessive. The Treaty Negotiations Minister Chris Finlayson
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demonstrates this most aptly in his response to the Waitangi
Tribunal report, Te Paparahi o Te Raki:

The Tribunal doesn’t reach any conclusion regarding
the sovereignty the Crown exercises in New Zealand.
Nor does it address the other events considered part
of the Crown’s acquisition of sovereignty, or how the
treaty relationship should operate today.125

He says the government will consider the report, just like all
others from the Tribunal:

The Crown is focused on the future and on developing
and maintaining the Crown-Maori relationship as a
Treaty partner. That’s why we are so focused on
completing Treaty settlements in a just and durable
manner.126

Minister Finlayson’s focus on settlement is important as it
removes the moral argument from Maori and positions the
government as virtuous, suggesting that we are moving forward
as a country and being progressive. Therefore, it could be
considered that a treaty settlement is merely a device for
placation. It ignores the illegal formation of the state over
Tuawharetoa and makes us, as an iwi, continue to operate as if
we were captive and othered in our own rohe. Settlement is a
concern, as it allows the Crown to apologise while continuing
unhindered or unchanged in the way things are done.
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Figure 7: Horonuku Te Heuheu Tukino IV (Source: Alexander
Turnbull Library Ref: 1/4-022227-G)

3.1 Post Settlement Future of Tawharetoa

However, if viewed in light of the material written above, white
possessiveness and whiteness is ever-present in Tawharetoa. It
manifests itself in the positions of the elite, in particular the
Ariki/Arikitanga. This is because history shows us that this
process began with the state’s determination to take possessive
control of nga kahui maunga for tourism. We must remember
that at the time, Horonuku was no passive bystander. He
actively supported the state in their proposals.127 This was to
salvage what mana he could from an impossible situation. In
doing so, he supported their objectives in full.128 This lies
behind the wants and desires of the white possessive logic of
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the state. In doing this, he questioned a fundamental concept
of our identity as a collective, our mana and where exactly did
it lay? By doing this, he contributed to the collapse of our
traditional governance system.!29 However, and to be fair, each
successive generation of leaders who acquired the role of Ariki
has had to engage in what can only be described as a delicate
balancing act.

In terms of the current Ariki, Ta Dr Tumu Te Heuheu, recent
settlement documents suggest that the apparent role of the
Ariki is as a ‘safekeeper’ or ‘kaitiaki’ of the tikanga and
traditions of the iwi.130 This definition was reached by a series
of hui, described as a hikoi where a series of hui were held with
the hapu of Tawharetoa. The result was that this currently
proposed treaty settlement provides further funding and/or
validity to the Arikitanga. It brings into question where the
mana of the position lays which arguably a good case can be
made that the Crown controls and validates the position and
has done so since the late 1800s. This should have been enacted
regardless of funding being sought from the iwi. However, the
venture was sold as the Ariki listening to the people, during the
meeting I attended at Waipahihi Marae. However, if analysed
from a tikanga perspective this type of hikoi should have
occurred on day one of the current Arikitanga, as was/is the
case with our iwi’s tikanga. This recent hikoi has been the only
one since the beginning of this Arikitanga, which began in 1997.
These actions speak to the values operating in Tawharetoa,
particularly at the elite level; that is, within our leadership is
the ever-present control of whiteness that has created a norm
that we as whanau, hapu or iwi do not question. That is the
place and role of the Ariki and most of all its true place and
purpose in modern Tawharetoa, not the thin veneer of spin that
has been created to appease the masses. Questioning the
functional statement of the Ariki in our post-settlement future
is not enough. We as whanau, hapu and an iwi must begin to
question ourselves critically and provide answers to the
following questions. What is the true role of the Ariki in a post-
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settlement Tuwharetoa? How much input and/or control
should the Ariki/Arikitanga have over the running of the iwi?
How and why should the Arikitanga be held accountable to the
people it serves? Is there space for the continued existence of
an Arikitanga in our collective post-settlement future?
Fundamentally, this should be done with a critical research
agenda; however, that is unlikely in Tawharetoa.

It is a condemnation of the iwi and Arikitanga that people with
skills and much to offer our collective development are routinely
silenced or ignored to pursue questionable aims. However, the
indictment is that a commentary in a journal must be written
for dissenting voices or voices grounded in tikanga to be heard
and hopefully for change to occur. The point about writing
research like this is clear. This conversation should have taken
place before we engaged in a government-led settlement process
clearly designed to produce division rather than find common
understanding: maramatanga. In approaching a post-
settlement era as an iwi we need to be mindful that
maramatanga is the common factor that consistently needs to
be established. Otherwise, we will end up in a cycle of fighting
each other after the settlement deal has been established, as
has happened with other iwi.131 We also need to increase
accountability across the board within the iwi. Without
accountability we will continue to make mistakes like the
example of losing $20+ million of treaty settlement money.132

It is clear to the author that we, as Tawharetoa, have over time,
become complacent. We do not ask these types of questions, at
least openly. Many will question my purpose for doing so. If this
is the case, know that I am engaging in walking and breathing
our tikanga. I am not seeking fame or notoriety although, by
publishing, I am undoubtedly aware that the latter will follow. I
am doing this because our uri whakatupu deserve better than
that which we have today. I am also aware that some of the
material discussed in this paper may seem politically unfeasible
at present. My reply if questioned will be this. I do not write for
today but for the benefit of those yet to be born. They will
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achieve my work and attain what is deemed impossible now. My
work is intended for 30 years from now when the climate will
have changed. Look at what we as Maori have achieved in the
past 30 years, despite the treaty and government policy. Hope
for us as a people can only be found through an ability to dream.
This is what colonisation sought to remove: that is what I seek
to instil.

I am using the pimanwa provided to me by our tGpuna to
engage ‘the possible’. I assume a position as a tohunga.133 My
approach is simple and ultimately grounded in the tikanga of
those hapt that nurtured me. In pursuit of maramatanga, the
approach should be analysed in accordance with Mead’s
theory.134 In this way, the approach will determine how it meets
the tikanga standards, as it seeks to develop policy and
approaches that deal with things on a hapt by hapt basis, and
dealing with the multitude of problems we have in an open and
transparent manner. In line with Mead’s theory, it seeks to
promote intergenerational responsibility, the intangible aspects
of our culture like ihi, wehi, tapu and mana. These also happen
to be some of the key concepts in our constitutional traditions.
It looks to care for and protect what is already there
environmentally; it reaffirms the holistic and interdependent
nature of our people. It commodifies neither nature nor
matauranga and most of all it seeks to legitimise and normalise
our collective rights and standards. It meets all the
philosophical standards established by Mead.135 For if I as an
individual or we as a collective do not question and provide for
uri whakatupu situations (such as the loss of millions of dollars
with no accountability for the decision making that has
occurred:

(http:/ /www.waateanews.com /waateanews /x _story id/MTIOO

TA=/National/Tuwharetoa fills coffers/). A key question for this

discussion is who wultimately benefits from this non-
accountability? Why do they benefit? Should this be the way of
governance? Who facilitated this decision-making? Despite this
discussion occurring on an international stage in academia, the
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author is aware of the appropriate membership for participation
in this iwi discussion and that is for us who are whakapapa to
Tawharetoa.

It seems that what is being offered in the settlement deal is that
we are once again moving as an iwi to rectify Horonuku’s
dealings and restore mana to the Te Heuheu name. Instead of
adhering to political expediency, do we really need to accept a
settlement that only delivers what is politically acceptable by
today’s standards? If approximately 2 per cent, a limitation of
our maunga co-management and the Department of
Conservation estate is what is being offered, this begs the
question: is that really in the best interests of our uri
whakatupu? Could not more be done? What are we sacrificing
as an iwi and as individual hapt for the reputation of one
whanau? If this is the case, what would our uri whakatupu say?
That is the marker of our tikanga moving forward.
Unfortunately, the current settlement proposal seems to be
wrapped in Western philosophy. If analysed from Mead’s
Difference in Approach Theory perspective, this settlement is
being pushed as government policy. It has been born as one
solution for diverse problems—an all or nothing approach. It
ignores the need for an intergenerational approach. It is being
ploughed through as short-term goal setting, where results are
required within a person’s lifetime or (in this case) by the end of
an imposed government policy cycle. It is very focused on the
uplifting of the mana and of a single whanau or person, instead
of the collective benefit.136 It is clear that this concept of
settlement does not provide for the future of Tawharetoa, as
funds are lacking to provide fully for the iwi’s needs. Two key
questions should be asked: should we as an iwi accept a
settlement that is not of an acceptable standard, one that will
not provide for the complete needs of our future development?
Should Members of Parliament ratify settlement deals that are
fundamentally flawed, particularly if they are aimed at the
notions of redress and the achievement of social justice?
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3.3 Aotearoa New Zealand’s Constitutional Future
Fundamentally the biggest concern is the constitutional issues
raised in this article. This is because the state in Aotearoa New
Zealand administers this country based on an unwritten
constitution. It could be argued that no written constitution was
ever undertaken; in this way, the state can maintain and
reproduce white patriarchal sovereignty and hold Aotearoa New
Zealand as a white possessive. However, there are bigger issues
here: what is the place of the environment in our common
collective future? This is important given the environmental
degradation being generated by farming intensification and its
overall impact on the environment.137 This is also strongly
interconnected to another question, given the relationship with
and intangible whakapapa link to the environment: what is the
role and value we place on hapu and iwi in our collective future?
I believe that this article has clearly demonstrated the need to
question the white patriarchal sovereignty of the state in
Aotearoa New Zealand. This is best described as shaky, illegal
and an unfounded claim based on racism, possesion and
possibly bio-power. It is also deeply integrated into the British
culture of colonisation that includes the doctrine of discovery.
The element of terra nullius was declared in this country for the
Te Wai Pounamu (South Island) after the signing of Te Tiriti. For
the other hapu and iwi of the Te Ika a Maui (North Island), that
did not sign, the British representatives assumed control under
the notion of paternalism. This leaves iwi like TGwharetoa in a
political, moral and legal vacuum, as we were not conquered.138
Ultimately, the continued support of the Catholic, Anglican, and
other churches needs to be called into question. This doctrine
provided the legal and moral justification for colonisation. In the
year 2016 should something like this even exist? Should these
Churches like the white possessive states pay compensation?
We never consented to the overtaking of our mana by the white
possessive logic and white patriarchal sovereignty of the state.
The problem with settlement is that the representative of the
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state standing and delivering a negotiated apology and the
LNG139 is supposed to accept this. This approach is steeped in
western and most of all Christian ethos of forgiveness. It also
highlights the racism as a ‘term of art’ as suggested in Johnson
v Mclntosh around the European monarch conquering
Indigenous people without a §ust Christian war.’ It is as if the
apology is proverbial: ‘yes we did all that; now, let’s all join
hands and sing kumbya’. Clearly, a white possessive logic is at
play here: civilisation arrived in the form of Britishness and
additionally, Christ... are you not grateful? The fundamental
problem here is that the state hopes to look virtuous without
highlighting there is no recognition of mana motuhake and the
traditional constitutional values of hapu and iwi. The state
wishes to maintain itself as ‘sovereign’ and continue its acts
undisturbed and not dealing with the real issue which is about
equitable sharing of power with hapt and iwi or recognition of
mana.

This challenges the conventional government-led conversation
in Aotearoa New Zealand about Te Tiriti being the country’s
foundational document. It should only be seen as the document
used to validate a claim to white patriarchal sovereignty by the
state. This is seen in the way in which the judiciary has changed
the meaning of Te Tiriti over time, through the cases brought
before it. Over the past 40 years, academia has also been guilty
of replicating this myth and by association, ensuring the
continuation of white possessive sovereignty and the possessive
logic of the state. The conversation about Te Tiriti being the
foundational document of Aotearoa New Zealand ranks equally
as bad as the other myth that Aotearoa New Zealand has the
best race relations in the world.140 This is ultimately highlighted
by Professor Paul Moon’s statement following the Te Paparahi o
Te Raki report by the Waitangi Tribunal
(http:/ /www.waateanews.com /Waatea+News.html?story id=0O
DM3Mw==8&v=64).141 Despite this, a conversation about the
future of Te Tiriti needs to occur, particularly with non-

signatory iwi. Paternalism and suppression has been a key
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feature of government in Aotearoa New Zealand and this should
not be allowed to continue. Until this is achieved and racism
removed as the basis of law in this country, Te Tiriti and/or
DRIP as they are written (without the interpretation of the treaty
principles) need to remain in place as minimal safeguards
against the state’s possessiveness. Recent examples of this is
seen in current arguments around who has ownership rights to
water. We as Aotearoa New Zealand need to address these
important constitutional issues, in particular the place and
value of Maori, hapt and iwi in our collective future. This must
be done before a republic is established.

Finally, white patriarchal sovereignty, possesiveness and
society must not be defended. Neither should Indigenous
peoples be seen as internal enemies of the state and civilisation,
as suggested by Foucault, which is created by the existence of
racism. We are an integral part of the collective future of
Aotearoa New Zealand. To this end, the famous question posed
by Justice Eddie Durie is the wrong question: when will the
settler settle? The relevant question here is this: when will the
settler learn to settle? For, if we agree there is a collective future
for all who live in Aotearoa New Zealand then Pakeha New
Zealand must learn to integrate into a collective where their
privilege and assumptions are nullified and tested. They must
become more accepting of ways that are not imported or
tethered to Britishness, ways that serve us equitably as a
collective. The example of this is the recent actions of New
Plymouth Mayor and proclaimed ‘recovering racist,” Andrew
Judd.

(https:/ /www.youtube.com /watch?v=Kh 1nyb7UKRM)142
(http:/ /www.radionz.co.nz/national /programmes/checkpoint
/audio/201804958 /new-plymouth-councillors-leave-

parihaka-hikoi).143

4. Conclusion
This article is a theoretical and philosophical discussion piece.
The author recognises that further research on this topic is

Te Kaharoa, vol. 9, 2016, ISSN 1178-6035


https://www.youtube.com/watch?v=Kh1nyb7UKRM
http://www.radionz.co.nz/national/programmes/checkpoint/audio/201804958/new-plymouth-councillors-leave-parihaka-hikoi
http://www.radionz.co.nz/national/programmes/checkpoint/audio/201804958/new-plymouth-councillors-leave-parihaka-hikoi
http://www.radionz.co.nz/national/programmes/checkpoint/audio/201804958/new-plymouth-councillors-leave-parihaka-hikoi

Te Arewhana Kei Roto i Te Ruma 97

required; this article creates openings for that to take place. To
facilitate these openings, a practice-research approach was
used. According to the author:

To facilitate ... [these openings] a practice research
[approach] was used. It must be noted that with
practice research there is no conclusion. This is due
to the fact that the function of practice is always on-
going. Future research will contribute, further, or
move the research conversation in different
directions. However, practice... is fluid and
continues. With this in mind this article cannot
provide a conclusion but advice on possible
directions research could pursue. 144

First, the author recognises the need to engage those hapu
involved in the case studies of this research. This should
incorporate a qualitative approach to further understand the
need to increase Maori participation in planning and
development, particularly around key concepts in the planning
future of Aotearoa New Zealand, such as mana motuhake.

Ultimately, the title of this article (if translated into English)
proposes this meaning: ‘the elephant in the room’ This is
because the major objective is to unmask the hidden, to speak
up to power, and to facilitate what is, for many (in particular
non-Maori) a difficult and often misunderstood area of our
nationhood as Aotearoa New Zealand. However, in this context
the overall question is for any research is: how do we move
forward into an uncertain future where the sovereignty of the
state is at best shaky and very questionable? We must recognise
that Te Tiriti is not the so-called founding document of this
country. It is used in this way to establish and legitimise the
nation-state in Aotearoa New Zealand over and above the
inherited mana of hapti and iwi. We must move past the colonial
model provided to us by Britain. For us as a nation to mature
and overcome the significant obstacle of the colonial process,
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we must fully embrace and accept Te Ao Maori.145 While this
paper is merely a discussion piece, I acknowledge that further
qualitative research is required to follow up on the issues raised.
This will occur with the completion of my doctoral thesis over
next year and possibly throughout my career.

A key feature of the developing conversation is the focus our
country should take to provide a platform for a common ground.
Manuka Henare offers something about Te Ao Maori that could
be considered useful. He notes:

Maori religion is not found in a set of sacred books or
dogma, the culture is the religion. History points to
Maori people and their religion being constantly open
to evaluation and questioning in order to seek that
which is tika, the right way.146

The future approach to Indigenous issues in Aotearoa New
Zealand needs to be based in the concepts of tika, as mentioned,
and pono. It relates to discovering the common ground between
hapt and iwi and the rest of the nation. Every person will need
to approach this with an open mind and a willingness to engage
in an informed manner. This is a mediated approach and not
one based on absolute power. This approach needs to take place
in an open and transparent manner, based on the idea that we
are providing for social betterment and the collective good, with
restitution and social justice in mind. This may include
rethinking the way in which we undertake healthcare, through
to how people are punished. This is necessary in a whitewashed
society like Aotearoa New Zealand, as it provides Pakeha with
an opportunity to learn and grow with us as hapu and iwi.
Pakeha need to understand that:

Colonisation imposed a terrible separatism upon us,
it separated us from our lands, it separated us from
our rights, it separated us from our power and we are
simply trying to reclaim those.147
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This journey forward allows Pakeha to learn new ways of doing
things, based on Indigenous principles. This, in particular the
economic and environmental development, is interconnected
with our existence as beings with whakapapa, the health of the
environment, and the equitable sharing of power based on
mana whenua and mana motuhake. Effectively, three things
must change in our collective future: the legal system, the
planning system and society overall.

It is fitting to conclude this article with a philosophy to provide
us with direction as we move forward as whanau, hapu and iwi.
In the words of renowned Jamaican philosopher and singer
Robert Nesta ‘Bob’ Marley, in his Redemption Song
(https:/ /www.youtube.com /watch?v=0QrY9eHkXTa4):

Won’t you help to sing
These songs of freedom?
’Cause all I ever have,
Redemption songs,
Redemption songs.

Emancipate yourself from mental slavery,
None but ourselves can free our minds.
Have no fear for atomic energy,
’Cause none of them can stop the time.
How long shall they kill our prophets,
While we stand aside and look?
Some say it’s just a part of it,
We've got to fulfill the book.148

In terms of our traditional philosophy as Maori, the two
whakatauki that filful the same sentiment of Marley are as

follows:

Tama td, tama ora, tama noho, tama matel4°
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Ka pt te ruha, ka hao te rangatahi!so

This means that to grow as a people, we must be become active
participants in our development. For, if we sit and become
inactive, we will eventually perish as a people and as
individuals. However, this means engagement in multiple ways
from participating in growing your own reo through to becoming
an active dreamer regarding our collective future direction and
hopefully being vocal about it. Inevitably, we must engage
rangatahi in this discussion, as they are the ones who will
replace us. Providing for their dreams and aspirations is vital to
attaining the ability to exercise mana motuhake outside the
usual white possessive framework.

Kia tau ahau ki raro. Kua ea!

Note 1: This piece was written in loving memory of Lawrence
Xavier Storey (Ngati Maniapoto, Waikato-Tainui, Tawharetoa)
1952-2014. Me hoki atu koe ki o tipuna. Moe Mai Ra.

Note 2: An earlier version of this paper was presented at The
New Zealand Political Studies Association Annual Conference
2015, Massey University, Palmerston North, November 2015.
Note 3: The author acknowledges the contribution and kindness
of Waikato-Tainui and the Kiingitanga to the development of
this work by granting the Te Arataura Postgraduate Scholarship
to the author. This was gratefully received.
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The Treaty of Waitangi (English version) and Te Tiriti o Waitangi (Te
Reo Maori version) are accepted as two very different documents,
due to their content and understandings. For more information,
refer to Ani Mikaere, ‘Te Tiriti and the Treaty: Seeking to Reconcile
the Irreconcilable in the Name of Truth’, in He Rukuruku Whakaaro:
Colonising Myths Maori Realities (Wellington: Huia, 2011), 123-146.
Indigenous autonomous power is similar to the concept of
sovereignty. The author would like the article to be read in its
entirety to understand this concept fully.

The research completed in this article is written as a form of
Kaupapa Maori Research. To maintain brevity in this article, I refer
the reader to information on Kaupapa Maori research by Ella Henry
and Hone Pene, ‘Kaupapa Maori: Locating Indigenous Ontology,
Epistemology and Methodology in the Academy’, Organization 8, no.
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Theory and Research’ (paper presented at the Kei Tua o te Pae Hui
Wellington, 2011); Leonie Pihama, ‘Kaupapa Maori Theory:
Transforming Theory in Aotearoa’, He Pukenga Korero 9, no. 2
(2012). For the purposes of validity, forms of group validation have
been used in the development of this article. This was done by
checking what was being written with members of TGwharetoa via
multiple methods. This paper could also be considered a form of
critical Indigenous philosophy. Lastly, the author acknowledges the
existence of other forms of patriarchal sovereignty, particularly in
Te Ao Maori. However, for the purposes of brevity and to cover the
topic with the respect that it deserves the author believes that this
topic requires its own journal article. The author also views this
approach as valid as the main focus of this article is on central
government and hapti/iwi relations.

TPK, Te Kahui Mangai: Ngati Tuwharetoa,” Accessed April 12,
2016. http:/ /www.tkm.govt.nz/iwi/ngati-tuwharetoa/
Puhiwahine, He Waiata Aroha Mo Te Toko Mahuta (Ka Eke Ki
Wairaka). (Owairaka: Ngati Tawharetoa, nd).

‘Ngati Tawharetoa’, Statistics New Zealand,
http://www.stats.govt.nz/Census/2013-census/profile-and-
summary-reports /iwi-profiles-
individual.aspx?request_value=24569&tabname=Populationandge
ography. This does not include uri (descendants) of the iwi that live
elsewhere in the world, in particular Australia.

New Zealand Maori Council v. Attorney-General. The principles are
generally considered to be protection, participation, partnership.
For more commentary on this please refer to Mere Roberts et al.,
‘Kaitiakitanga: Maori Perspectives on Conservation’, Pacific
Conservation Biology 2, no. 1 (1995); Merata Kawharu,
'Kaitiakitanga: A Maori Antropological Perspective of the Maori
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For the text of the declaration, refer to ‘The Declaration on the
Rights of Indigenous Peoples’, United Nations,
http://www.un.org/esa/socdev/unpfii/documents /DRIPS en.pdf
, accessed 29 December 2015.

Indigenous nation.

The Treaty of Waitangi (English version) and Te Tiriti o Waitangi (Te
Reo Maori version) are accepted to be two very different documents,
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